EL PASO COUNTY

AGENDA ITEM SUMMARY

Agendaltem No: 3.c.
Date: November 29, 2007

To: Board of County Commissioners

From: Tim Wolken - Parks Director
William Louis - Acting County Attorney

Subject:  Consideration of a Resolution Authorizing the Acquisition of Approximately 522.67 acres
from R.W. Case Il and Lindsay J. Case as an Open Space and Multi-Use Park Facility, the
Funding for Which shall be Provided from a Grant, Regional Park Fees and Conservation
Trust Fund Balance, and no Part of Which Funding shall be Provided from the General Fund.

SUMMARY (including information on budgeted matters):

The proposed purchase will provide approximately 522 acres for a multi-use park facility that will
include Off-Highway Vehicle (motorcycle) riding opportunities. The funding for the purchaseis
proposed to be provided by a grant from Colorado State Trails, regiona park fees, and Conservation
Trust Funds.

BACKGROUND (including information on budgeted matters):
The El Paso County Parks Master Plan includes the development of an Off-Highway Vehicle (OHV)
Park within El Paso County that will provide year-round, OHV riding opportunities.

The development of the OHV Park was included in the Park Department’ s Master Plan to address the
following needs:

El Paso County has the second highest number of registered motorcycle permits in the State of Colorado.
OHYV registrations in the State of Colorado are increasing an average of 14% each year.

The variety of OHV riding opportunitiesin El Paso County is limited with no County or City parks
allowing OHV use.

The number of regional OHV riding opportunitiesis declining with reductionsin OHV trailsin the
region.

The specific objectives of the project include:

The park will provide motocross, trials, enduro, and trail riding opportunities.



The park will be a minimum of 800 acres with at least twenty miles of OHV trails.

The park will be financially self-sustaining and supported by user fees.

Initialy, the park will support motorcycles with the potential of adding other OHV use at alater date.
The park will be designed to minimize environmental impacts.

The park will provide multiple trail opportunities for beginning through advanced riders.

We will provide extensive training programs for beginning riders that will include proper riding
techniques, maintenance care, and respect for the environment.

It is proposed that El Paso County and Aztec Family Raceway enter into a public — private partnership to
provide both motocross and trail riding opportunities at the site. El Paso County will secure access to
approximately 900 acres of property adjacent to Aztec for the development of the OHV trails. Aztec
will provide parking, restrooms, concessions, and motocross opportunities.  This purchase will provide
amajority of the needed property with the remainder being provided by Waste Management Inc. through
alease and easements.

FINANCIAL IMPLICATIONS (completed only if not currently budgeted, and is an emergency,
mandated or grant/unanticipated revenue funding request before the Board for consideration):

Revenue/Funding Sources: NA
Revenue/Funding Amount: NA
Subject to TABOR? NA
Increase to Original Adopted Budget: NA
Net Cost to El Paso County: NA
Total Project Cost: NA



RESOLUTION NO.

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EL PASO, STATE OF COLORADO

Consideration of a Resolution authorizing the Acquisition of Approximately
522.67 acres from R.W. Case II and Lindsay J. Case as an Open Space and Multi-Use
Park Facility, the Funding for which shall be provided from a Grant, Regional Park Fees
and Conservation Trust Fund Balance, and no part of which funding shall be provided
from the General Fund.

WHEREAS, pursuant to §§30-11-101(1)(b), 30-11-102, 30-11-103, and 30-11-
107(1)(a), C.R.S., the Board of County Commissioners of El Pago County, Colorado has
the Jegislative authority to acquire and hold real and personal property for the use of the
County, when deemed by the Board to be in the best interests of the County; and

WHEREAS, the El Paso County Parks and Leisure Services Department’s
Master Plan includes the development of an Off-Highway Vehicle Park (hereinafier
“OHV™); and

WHEREAS, in furtherance of the Parks Master Plan, the Parks and Leisure
Services Department (hereinafter “Parks”™) recommends acquiring 522.67 acres, more or
less, from property owned by R.W, Casc II and Lindsay J. Case (hereinafter “Grantors”),
which property is also known by El Paso County Tax Schedule Number 44000-00-015;
and

WHEREAS, the Parks Department anticipates that this Property will be used as
an Open Space and Multi-Use Park Facility, to include OHV riding trails, the Funding for
which shall be provided by a grant from the Colorado State Trails, from Regional Park
Fees and from the Conservation Trust Fund Balance, and no part of which funding shall
be provided from the General Fund; and,

WHEREAS, Regional Park Fees are paid to the County from impact fees
assessed against new development in the County, the purpose of which impact fees is to
fund the acquisition of park and open space areas; and,

WHEREAS, Conservation Trust Funds are pa1d to the County from the State of
Colorado from the proceeds of lottery ticket sales in El Paso County, the purpose of
which funding, as set forth in statute, is to provide for, among other things, the
acquisition of park and open space areas; and,

WHEREAS, the operation of the proposed facility for an OHV riding trails areas
will be funded from fees paid by the users thereof: thus, the acquisition and operation of
the facility will not involve the use of tax dollars, and,
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The ptinted portions of this form. except differentiated additions, have becn approved by the Colorado Real Estate Commission.
CBS51-8-07) (Mandatory 1-08)

THIS FORM WAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR OTHER COUNSEY, REFORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE
(ALL TYPES OF PROPERTIES) with Closing Instructions

Date: 11726007

1. AGREEMENT. Buyer agrees to buy, and Seller agrees to sell, the Property defined below on the terms and conditions set forth in this
contract (Contract).
2. DEFINED TERMS.

21.  Buwyer. Buyer, E!Paso County by and through the BOCC of EPC | will take title to the real property described below as O Jotat
Tenants [ Tenanta In Common Other NA .

2.2.  Froperty. The Property is the following legally described real estate in the County of El Paso . Colorado:

El Paso County Farcel NO, 44(100-00-015, cortaining 522.67A, more or legs

known as No, W2NW4, SW4 SEC 5-14-64; NE4, W2SE4 SE4SW4 SEC 6-14-84
Street Address City State Zip

together with the interests, cagements, rights, benefits, improvements and attached fixtures appurtenant thereto, and all interest of Sciler in vacated
streots and alleys adjacent thercto, except as herein excluded.
23.  Dateg and Deadlines.

Ttem No. | Reference Event Date or Deadline
1 §4.2.1 Altemnative Bamest Money Deadline N/A
2 § 5.1 Loan Application Deadline NA
3 §5.2 Loan Conditions Deadline N/A
4 §5.3 Buyer's Credit Information Deadline N/A
5 §5.3 Disapproval of Buyer's Credit Information Deadline N/A
6 §54 Existing Loan Documents Deadline NIA
7 §54 Existing Loan Documents Objection Deadline N/A
8 §54 Loan Tranafer Approval Deadling N/A
9 §62.2 Appraisal Deadline 60 days from grant approval
10 §7.1 Title Deadlinc 15 days from grant approval
11 §8.] Title Objection Deadling 15 days from title deatline
12 §73 Survey Deadline N/A
13 §8.3.2 Survey Objection Deadline N/A
14 §7.2 Document Request Deadline 15 days from grant approval
15 §7.4.4 CIC Documents Deadline N/A
16 §7.4.5 CIC Documents Objection Deadline N/A
17 §8.2 Off-Record Matters Deadtine 30 days from grant epproval
18 §8.2 Off-Record Matters Objection Deadline 15 days from off recards matters deadline
19 §8.6 Right of First Refusal Deadline NA
20 §10.] Seller's Property Disclosure Deadline 15 days trom grant sporoval
21 §10.2 Inspection Obijection Deadline 30 days from Sallar's Property Disclosure
22 §10.3 Inspection Resolution Deadling 15 days from inspectian objaction
23 8 10.5 Property Insurance Objeetion Deadline N/A
24 §12 Closing Date . No later than 15 days from grant funding
25 §17 Possession Date immexdiately upan closing
26 §17 Possession Time itmmeadiataly upon closin
27 §31 Acceptance Deadline Date November 30, 2007
28 § 31 Acceptance Deadline Time 500 p.m.
29 Addendum Absolute Cantract Termination Date B/30/2008
30 Addandum Eamest Monaey Deadlinag 01/31/2008

24.  Applcability of Terms. A check or similar mark in a box means that such provigion is applicable. The abbreviation "N/A" o the word
"Deleted” menns not applicable and when inserted on any line in Dates and Deadlines (§ 2.3), means that the cotresponding provision of the
Contract to which reference is made is deleted. The abbreviation "MEC” (mutual exccution of this Contract) means the date upon which both
parties have gigned this Contract,

3. INCLUSIONS AND EXCLUSIONS.
3.1.  Inclusions. The Purchase Price includes the following itetna (Inclusions):
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3Ll Fixtures. If attached to the Property on the date of this Contract, lighting, heating, plumbing, ventilating, and air
conditioning fixtures, TV antenmas, inside te)ephone wiring and connecting blocks/jacks, plants, mirrors, floor coverings, intercom systoms, built-in
kitchen appliances, sprinkler systems and controls, built-in vacuum systems (including accessories), garage door opencrs including N/A
remote controls; and [¢] NA .

3.1.2. Personal Preperty. The following are included if on the Property whether attached or not on the datc of this Contract:
stonm. windows, storm doors, window and perch shades, awnings, blinds, screens, window coverings, curtain rods, drapery reds, fireplace inserts
fireplace screens, fireplace grates, heating stoves, storage sheds, and all keys, If checked, the following are included: [CJWater Softeners
Smoke/Fire Detectors []Security Systema [JSatellite Systems (including satcllite dishes).

3.1.3, Other Inclusions,
None

The Personal Property to be conveyed at Closing shall be conveycd by Seller free and clear of all taxes (except personal propetty taxes
for the year of Closing), }iens and encumbrances, except N/A . Conveyance shall be by bill of sale or other applicable
legal instrument,

3.14. Trade Fixtures. With tespect to trade fixtures, Seller and Buyer agree ss follows:

N/A

The Trade Fixturcs to be conveycd at Closing shall be conveyed by Scller free and ¢lear of ali taxes (except personal property taxes for
the year of Closing), liens and encumbrances, except N/A . Conveyance shall be by bill of sale or other applicable legal
instrument.

3.1.5. Parking and Starage Facilities. [ ] Use Only LJOwnership of the following parking facitities; N/A
and [JUse Only CJOwnership of the following storage facilities: N/A .

Apputenaril Water SRS o aopurarancea s Siim o1 Sasrorvamie B

Any water rights shall be conveyed by Spacial Warranty Decd [[] Other applicable legal instrument, 1f well rights are
0 be transferred to Buyer, Scller agrees to supply the vequired information to Buyer for Buyer to submit, and also, if required, a Change in
Ownership form as promulgated by the Colorado State Engineer's office. The Well Peemit # is N/A .

3.J.7. Growing Crops. With respect to growing crops, Seller and Buyer agree as follows:

Nene,

3.2.  Exclusions. The following items are excluded; WA
4. PURCHASE PRICE AND TERMS.
4.1.  Price and Terms. The Purchase Price set forth below shall be payable in U.S. Dollars by Buyer as follows:

Ttem No. Reference Item Amount

| §4.1 Purchase Price
2 §4.2 Eamest Money
3 §4.5 New Loan
4  §4.6 Agsumption Balance
5 §4.7 Seller or Private Financing
6
7
8 4.3 Cash at Closing
9 TOTAL See atteched addendum | §
42. Earnest Moncy. The Eamest Money set forth in this section, in the form of $10,000.00 , is part payment of the Purchage Price
and shall be payable to and heid by Land Americs Titie (Earncst Money Holder), in its trust account, on behalf of both Seller and

Buyer, The Esmest Moncy deposit shall be tendered with this Contract unless the partics mutually agree to sn Alternative Earest Momey
Dondtine (§ 2.3) for its payment. The parties authorize delivory of the Earnest Moncy deposit to the company conducting the Closing (Clesing
Company), if any, at or befare Cloging. In the cvent Earnest Money Holder hag agreed to have intercat on Eamest Moncy deposits transferred to a
find established for the purpose of providing affordable housing to Colorado residents, Sellcr and Buyer acknowledge and agree that any interest
acctuing on the Bamest Money deposited with the Earncst Money Holder in this transaction shall be transferred to such fund.

4.2.1, Alternative Earnest Money Deadline. The deadline for delivering the Eamest Money, if other than at the time of tender
of the Contract is as set forth g the Alternative Earnest Money Deadline (§ 2.3).

43, Cash at Closing. Al amounts paid by Buyer at Closing, including Cash at Cloging, plug Buyer's closing cogts, shall be in funds which
comply with ail spplicable Colorado laws, which include cash, electronic trausfer funds, certified check, savings and Joan teller's check and
cashier's cheek (Good Funds), Buyer represents that Buyer ] Does 7] Does Not have funds that are immediately verifiablc and available in an
amount not less than the amount stated an Cash at Closing in § 4.1.

44.  Scller Concesslon, Seller, at Closing, shall pay or credit, as directed by Buyer, 8 total amount of S NA____to assist with Buyer's
cloging costs, Toan discount points, loan origination fecs, prepaid items (including any amounts that Sellcr agrecs to pay because Buyer is not
sllowed to pay due to FHA, CHFA, VA, etc.), and any other fee, cost, charge, cxpense or expenditure related to Buyer's New Loan or othc_l'
allowable Sefler concession (collectively, Seller Concession). The Selicr Concession is in addition to any sum Scller has agreed to pay or credit
Buyer clsewherc in this Contract, If the amount of Sellcr Concession exceeds the aggregate of what is allowed, Seller shall not pay or be charged
fuch excess amount,
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. NewEomm :
4.5.1. Buyer, except as provided in § 4.4, if applicablc, shall timely pay Buyer's loan costs, loan discount points, prepaid items and
loun origifqtion fees, as required by lender.

.5.2. Buyer may select financing apptopriatc and acccptable to Buyer, icluding a diffcrent loan than initially sought, cxgebt as
restricted in § %53 or § 25, Additional Provisions.

Lonn LimHations. Buycr may purchage the Property using any of the fallowing types of loan:[[] Conventional T}fHA ]

4.54. od Faith Estimate — Monthly Payment and Loan Costs. Buycr is advised to teview the terms, conditiops and costs of
lly. If Buyer iz applying for a residential loan, the lender generally must provide Buyer with a good Aaith estimate of
in three days aftor Buyer completcs a loan appication. Buycr should also obtain an cstimate of thg/Amount of Buyer's
monthly mortgage paymen® If the New Loan is unsatisfactory to Buyer, then Buyer may terminate this Contract pursvant 6 § 5.2 no latcr than

4.6.  Assumption. Buy'x agrees to assume and pay an existing loan in the approximate amount of the Assumptiot/Balance set forth in § 4.1,
presently payablc at § mcluding principal and interest presently at the rate of ___ % per annun?, and also including escrow
for the following as indicatcd: Real Estate Taxes [_IProperty Inssrance Premium Mortgige Insurance Premium ond

Buyer agrees to pay a loan transfel\fec not to exceed § At the time of agsumption, the/few intcrest rate shall not exceed
% per annum and the new payment shgll not exeeed $ per principal and intgeost, plug escrow, if any. If the actual
principal balance of the existing loan at CIOging is Icss than the Assumption Balance, which causes the pfacunt of cash required from Buyer at
Closing to be increased by mare than § , then [ ] Buyer May Terminate this Cofftract cffective upon receipt by Seller of
Buycr's written notice of terminationor [ J____ \_ .

Scller[JShan [JShal Not be rcicased fromNiability on said loan. If applicable, compliance fith the requircments for relcasc from lability
shall be cvidenced by detivery [Jon or before Loan ‘Xgansfer Approval Deadline [[Jat Closing of #h appropriete Ictter of commitment from lender.
Any cost payablc for release of fjability shall be paid by i1 an amount not to exceed .

4.7.  Seller or Private Fipanclag, Buyer a executc 2 promissory note paypble to , a5 [} Joint Tenants

Tenants In Common []Other an the note form as indjcated:
(Defavlt Rate) NTD81-10-06 [JOther N\ sgdurcd by a
the Property, using the form as indicated:
El' Strict Due-On-Sale (TD72-10-06) []Creditworthy (TD73-1006) [JAssumaple - Not Due On Sale (TD74-10-06)
Other .

The promissory note shall be amortized on the basie of ___ [ ]Wears [] ¥lonths, payable ot $ per including principal and
intcrest at the tate of ____ % per annum. Payments shall commence and shall be duc on the _____ day of each suceeeding . If
not sooner paid, the balance of principal and accrued intercst shall be due yfd payabie after Closing. Peyments [ Shalt []Shall Not
be increased by of estimated annual real estate taxes, and NShall [_] Shall Not be increascd by of estimated
annual property insurance premium. The loan shall also contain the fojiéwing Wrms: (1) if any payment is not received within ___ calendar days
after its duc date, g late charge of ___ % of such payment shall be ducy/{(2) interest\yn lender disbursements under the deed of trust shall be ___% por
annum; (3) default interest vate shall be ___% per annum; (4) Byfer may prepay \Without a penalty except : and (5) Buyer []
Shafl Shall Not execute and deliver, at Closing, a Security Agrcement and UCCY Financing Statement granting the holder of the promissory
note a (1%, 2", etc.) licn on the personal property inclyded in this sale.

Buycti 1Shait [18hail Nat provide a mostgagee's titlginsurance policy, at Buycr's xpense.

5. FINANCING CONDITIONS AND OBLIGATIONS,

5. Loan Application. If Buyer is to pay all ogfSart of the Purchasc Price by obtaining\gne or more new loans (New Loan), or if an cxisting
lnan is not to bc releascd at Closing, Buyer, if requircdby such lender, shall make a verifiable application by Loan Application Deadline (§ 2.3).

52. Loan Conditlops. If Buyer is to pay/all or part of the Purchase Price with a New\loan, this Contract is conditional vpon Buyer
determining, in Buyer's subjective discretion, thet the availability, tetms, conditions, and cost of sigh New Loan are satisfactoty to Buyer. This
condition is for the bencfit of Buyer. If such ¥éw Loan is not satisfactory to Buyer, Seller must receividwritten notice 1o terminate from Buyer, no
later than Loan Conditlons Deadline (§ 23), at which time this Contract shall terminate. TF SELDER DOES NOT RECEIVE TIMELY
WRITTEN NOTICE TO TERMINAJE, THIS CONDITION SHALL BE DEEMED WAIVED, AND BUYER'S EARNEST MONEY
SHALL BE NONREFUNDABLE, EXCEPT AS OTHERWISE PROVIDED IN THIS CONTRACT (e.@\ Appraisal, Title, Survey).

53. Credit Information angd’Buyer's New Scnior Loan. If Buyer is to pay ali or part of the Purchasg Price by exceuting & promissory
aote in favor of Seller, or if an exjéting loan is not to be teleased at Closing, this Contract is conditional (for the benefit of Seller) upon Seller's
approval of Buyers financial abjffty and creditworthiness, which approval shall be at Scller's subjective discretiot\In such case: (1) Buyer shall
supply to Seller by Buyer's @redit Information Deadline (§ 2.3), at Buyer's expense, information and documens (including a current credit
report) conceming Buyer's fidancial, employment and crodit condition and Buyer's Now Senior Loan, defined below, if ayy; (2) Buyer conseats that
Scller may verify Buycr's financial ability and creditworthiness; (3) any such information and documents reccived by Selld shall be helc_l by Seller
in conlidence, and not pAeased o others except to protect Seller's interest in this transaction; (4) in the event Buyer is to cxdwute 2 promissory nate
secured by a decd of st in favor of Scller, this Contract is conditional (for the betefit of Seller) upon Seller's approval of the Yerms and c_:ondmuns
of any Now Loan 6 be obtaincd by Buyer if the deed of trust to Seller is to be subordinate to Buyer's New Loan (Buyer's R¢w Sepior Loan).
Additionally, SeJiér shall have the right to terminate, at ot before Closing, if the Cash at Closing is less than as set forth in § 4.1 ol\his Contract or.
Buycr's New S¢tior Loan changes from that approved by Sciler; and (5) if Seller does not deliver written notiee of Seller's disapproval of Buycr's
financial abjly and creditworthineas or of Buyer's New Semior Loan to Buyer by Disapproval of Buyer's Credit Information Deadifne (§ 23),
then Selley’waives the conditions set forth in this section as to Buyer's New Senior Loan supplicd to Seller, If Slicr delivers written\qotice of
disapprofal to Buyer on or before said date, this Contract shall terminate, . .

4. Existing Loan Reylew. If an existing loan is not to be relcased at Closing, Scller shall dcliver capies of the loan documents (inclnging.
notg/ deed of trust, and any modifications) to Buyer by Existing Loan Dacuments Deadline (,§ 2.3). For the b?rlcﬁt of Buyer, this Contrad\ is

Endiaon

1, 2™, cte.) deed of trust encumbering

—

¥
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o ¢ lender's approval of a transfor of the Property ia required, this Contract is oondmonal vpon Buyers obiining 'nch appruml
without change in eraps of such loan, except as sct forth in § 4.6, If lender's approval ig not obtained by Loan. Fes
2.3), this Contract shall termuitea guch-exty
compliance ag set forth n § 4.5, this Coni?
6. APPRAISAL PROVISIONS,

6.1. Property Approval If the lender imposes ac ments or repairs (Requirsments) to be made to the Property (e.g., roof repair,
repainting), beyond those matters ah' ady. ageet et Jcllor may terminate this Contract (notwn.hsmndmg § 10 of this
Contrnct) by written noticg to.Rey »

onis are complctcd by Seller; or (3) the satisfaction of the Requircments is wawcd in writing by Bt

' 62.  Appraisal Condition.

3 62.1. Not Applicable. This § 6.2 shall not apply.
| 62.2, Conventional/Other. Buyer shall have the sole option and elcetion to terminate thia Contract if the Purchase Price exceods the
Property's valuation determined by an appraiser engaged by Saller . Thig Contract shall terminate by Buyer delivering to Seller

written notice of termination and either a copy of such appraisal or written notice from Iender that confirms the Property's valuation is less than the
Pyrchase Price, teceived on or before Apprainal Deaditne (§ 2.3). If Scller does not receive such writien notice of tormination on ar before
Appraisal Deadline (§ 2.3), Buycr waives any right to tcrminnte undcr thig section,

to complete the purchasc of the Property described hcn:m or to incur atty permlzy by forfeiture of Bameat Mon posils or otherwise
unless thc Rurchaser (Buyer) has been gwcn m uccordnnce with HUD/FHA or VA rcqmn:mems a wnttcn statemcni-asted by thc Federal Hnusmg

6 24, VA Itis expr 59 pad-th notwnhstmdmg any other provisions of this Contract, the purchascr (Buyer) shull not incur any
penalty by forfeiture of Earnesf M
g4 g value of the Property established by the Department of Vetetans Affairs. The purcbascr (Buyer) shall,

ding with the consummation of this Contract without regard to the amount of the reasonable value

63.  Cost of Appraissl. Cost of any appraisal to be obtained afer the datc of this Contract shall be timely paid by [JBuyer [Z]Seller.
7. EVIDENCE OF TITLE, SURVEY AND CIC DOCUMENTS.

7.1.  Evidence of Title. On or before Title Deadline (§ 2.3), Seller shall cauze to be furnished to Buyer, at Seller's cxpense, a current
commitment for gwner's title insurance policy (Title Commitment) in an amount equal to the Purchase Price, or if this box is checked, []An
Abstract of title certified to & current date. At Seller's expense, Seller shall cause the title insurance policy to be issued and delivered to Buyer as
soon as practicable at or after Closing. Tf a titlc insurance commitment is furnished, it [7] Shall []Shall Not commit to delctc or insure over the
standard exceptions which rclate to:

(1) porties in pogsession,

(2) wunrecorded eascments,

3 survey matters,

(4) any unrecorded mechanics’ liens,

(5) gap period (effeetive date of commitment to date deed is recorded), and

(6) unpaid taxes, assessments and unredeemed tax salcs prior to the year of Cloging.

Any additional premium expensc to obtain this additional coverage shall be paid by [Z]Buyer {sener.
Note: The title insurance company tmay hot agroc to delete or ingure over any or all of the standard excoptions, Buyet shall have the right to review
the Titlc Commitment pursuant to § 8.1.

7.2.  Copies of Exceptions. On or before Title Deadline (§ 2.3), Seller, at Seller's expense, shall furnish to Buyerand NA |
(1) copies of any plats, declarations, covenants, conditions and reattictions burdening the Property, and (2) if a Titlc Commitment is required to be
furmished, and if this box is checked [7]1Copies of any Other Documents (or, if illegible, summaries of such documents) Viated in the schedulc of
exceptions (Exceptions). Even if the box i3 not checked, Scller shall haye the obligation to furnish these docoments pursuant to this scction if
requcsted by Buyer any time on or beforc Document Request Deadline (§ 2.3), This requircment shall pertain only to documents as shown of
record in the office of the clerk and recorder in the county where the Property is located. The sbstract or Title Commitment, together with any
coples or suroraries of such documents furnished pursuant to this section, constitute the titlc documents (Title Documents).
Survey. On or before Survcy Deadline (§ 2.3), [ setter ] Buyer shall order and cause Buycr (and the_ig :
iheqt or the pravider of the opinion of title if an. abstmct) to reeeive a current D lmprov CMED ar( [ Improvement Loenﬂon

(the dcscnptlon checked is known 28 Suryey). As-8 to exceed 5_____ for Survey shall bc paid by

o be pﬂid by BD (A
7.4.  Common Irll,terzst Community Documents. The term CIC Documents consists af all owners' associations (Association) declarations,
bylaws, opcrating agrocments, rules and regulations, patty wall agreements, minutes of most recent annual owners' meeting and minutes of any
directors’ or managers’ meetings during the 6-month pcriod immediately preceding the date of this Contract, if any (Governing Documents), most
recont financial documents consisting of (1) annual balance sheet, (2) annual income and cxpenditures statement, and (3) anmual budget (Financial
Documents), if any (collectively CIC Documents),
7.4.1. Not Applicable. This § 7.4 shall not apply.
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HE DECLARATION FOR SUCH

ERTY CA W Y0 B (7 Py~
COMMUNITY. THE OWNER OF THE PROFERTY WH.L BE

IMPOSE FINANCML OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY
ASSESSMENTS OF ¥ ASSOCIATION COULD
PLACE A LIEN ON THY AWS, AND RULES AND
REGULATIONS OF THE #THE PROFERTY WITHOUT AN
ARCHITECTURAL REVI ON) AND THE APPROVAL OF THE
ASSOCIATION. PURCHASER ¢ ITY SHOULD INVESTIGATE THE
FINANCIAL OBLIGATIONS \OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY READ THE
R LATIONS QF THE ASSOCIATION.

7.4.3. Not Conditianalap Review. Buycr acknowledges that Buycr hag¢ceived a copy of the CIC Documents, Buyet has reviewed
them, agrces to accept the benefits, oblg p

this Contract due to such decurients, notw

7.44.). Sciler to Providg Yeller shell cause the CIC Documents to be provided to Buyer, at Sclle’s
a;cnsc, on or before CIC Documents Deadlad(§ 2.3).
74.4.2, Seller Authorizes Abgaci » Scller authorizes the Association to provide the CIC Documents to Buyer, at Seller's

expense,
7.443. Seller's Obligatign:"Seliwy's obligation to provide the CIC Documents shall be fulfilled upon Buyer's receipt of the
CIC Documents, regardiess of who providgs-¢ich documiyts.

74.5. Condltionsl nn Bpyer's Review. If thd\box in cither § 7.4.4.1 or § 7.4.4.2 is checked, the provisions of this § 7.4.5 shall pply.
Written notice of any unsatisfactoe§ provision in any of th\CIC Documents, it Buyer's subjectivc diseretion, signed by Buyer, or on behalf of
Buyer, and delivered to Sellgs6h or before CIC Documents Objection Deadline (§ 2.3), shall terminate thig Contract.

Should Buyetreceive the CIC Documents aftcr CIG, Documents Deadline (§ 2.3), Buyer shall have the right, at Buyer's option, to
terminate this Confratt by written notice delivercd to Seller on or Wefore ten calendar days sfter Buyer's receipt of the CIC Documents, If Buyer
does not receiye-the CIC Documents, or if such written notict ta termigate would otherwise be required to be delivered after Closing Date (§ 2.3),
Buyer's writfen notice to terminate shall be received by Seller on or bd{ore three calendar days priot to Closing Date (§ 2.3). If Seller does not
teceive written notice from Buyer within such time, Buyer accepts the\provisions of the CIC Decuments, and Buycr's right to terminate this

dotract pursuant o this section is waived, notwithstanding the provigions ok§ 8.5. .
NOTE 10 boxin this-§-Fr-setrecked: thre-previsic e ahntlapps
8. TITLE AND SURVEY REVIEW,

81,  Title Revicw. Buyer shall have the right ta inspect the Title Documents. Written notiee by Buyer of unmerchantability of title, form or
content of Title Commitment or of any other unsatisfactory title conditiop shown by the Title Documents, notwithstanding § 13, shall be signed by
or on behalf of Buycr and delivared to Scller on or before Title Objection Deadline (§ 2.3), or within five calender days after receipt by Buyer of
any change to thc Titlc Documents or endorscment to the Title Commitment together with a copy of the document adding any new Exception'to
title. If Seller docs not reccive Buyer's notice by the date specified above, Buycr accepts the condition of title as disclosed by the Title Documents
as satisfactory.

8.2, Matters Not Shown by the Public Records, Scller shall deliver to Buyer, on or beforc Off-Record Matters Deadline (§ 2.3) true
copies of all leases and surveys in Seller's possession pertaining to the Property and shall disclose to Buyer all casements, licns (including, without
limitation, gevernmental improvements approved, but not yct installed) ot other title matiers (including, without limitation, rights of first rcfusal
and options) aot shown by the public records of which Selier has actual knowledge. Buyer shall have the right o inspect the Property to investigate
if any third party has any right in the Properly not shown by the public records (such as an unrecorded easement, unrccorded leasc, boundary line
discrepancy or watcr rights), Written notice of any unsatisfactory condition disclosed by Seller or revealed by such inspection, notwithstanding
§ 13, shall be signed by or on behalf of Buyer and delivered te Seller on or before Off-Record Matters Objection Deadline  (§ 2.3). I Seller
docs not receive Buyer's notice by said deadline, Buyer accopts title subject to such rights, if any, of third patties of which Buyer has actual
knowlcdge.

83.  Survey Review.

83.1. Not Applicable. This § 8.3 shall not apply.

B 83.2. Conditional on Survey. If the box in this § 8.3.2 is checked, Buycr shall have the right to inspcet the Suxvey. If written notice

by or on behalf of Buyer of any unsatisfactory condition shown by the Survey, notwithstanding § 8.2 or § 13, is received by Sellcr on or before
Survey Objection Dieadline (§ 2.3) then such objection shall be decmed an unsatisfactory title condition. If Seller does not recive Buyer's notice
by Survey Objection Deadline (§ 2.3), Buyer accepts the Survey as satisfactory.

8.4.  Special Taxing Dfstricts, SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION INDEBTEDNESS THAT IS
PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS. FROPERTY
OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK FOR INCREASED MILL LEVIES AND EXCESSIVE TAX BURDENS TO SUPPORT
THE SERVICING OF SUCH DEBT WHERE CIRCUMBTANCES ARISE RESULTING IN THE INABILITY OF S8UCH A DISTRICT TO DISCHARGE
SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYER SHOULD INVESTIGATE THE DEBT FINANCING
REQUIREMENTS OF THE AUTHORIZED GENERAL OBLIGATION INDEBTEDNESS OF SUCH DISTRICTS, EXISTING MILL LEVIES OF SUCH
DISTRICT S8ERVICING SUCH INDEBTEDNESS, AND THE POTENTIAL FOR AN INCREASE IN SUCH MILL LEVIES. i ) }

In the event the Property is located within & special taxing district and Buyer desires to tepminate this Contract a5 a result, if wnitten notice, by
or on behalf of Buyer, is received by Scller on or before Off-Record Matters Objection Deadline (§ 2.3), this Contract shall totminatc. l'f Seller
does not reccive Buyrr's notice by such deadling, Buyer aceepts the effect of the Property's inclusion in such special taxing district and waives tho
right to tcrminat for that reason. ) )

85,  Right to Object, Cure. Buyer's tight to ohject shall include, but not be limited to, those matters set forth in § 13. If Scller recejves
natice of unmerchantability of titlc ot any other unsatisfactory tithe condition or commitment terms as provided in §5 8.1, 3.2, 8.3 and 8.4, Scller
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shall use reasonsbic efforts to correct said items and bear any nominal expensc to correct the same priot to Closing, If sueh unsatisfactory title
condition is not corrected to Buyer's satisfaction on or before Closing, this Contract shall terminate; provided, however, Buysr may, by written
noticc reecived by Seller on or before Closing, waive objection to such items.

Scller siia promptly submit this Contract according to the terms and conditions of such right. If the holder of thp right-of-first FeTosal exercises guch
right or the'hqder of a right to approve disapproves this Contract, this Contract shall tesminate: € right of first refusal is waived explicitly ot
expircs, or the Sontract it approved, this Contract shall remain-tn-ft Toree and cffect. Selicr shall promptly notify Buyer af the foregoing, If

expiration or waivenof the tight offes Tsal or Contract approval has not occurred on or before Ripht of First Refosal Deadline (§ 2.3), this

Ontracciny T

8.7. Tie Advisoly. The Title Documents affect the title, ownership end use of the Property and should be reviewed carefully.
Additionally, other matters not reflcoted in the Title Documents may affect the title, owncrship and wae of the Property, inchuding without
limitation, boundary lines and encroachments, area, zoning, unrccorded casements and claims of casctnents, leases and other unrecorded
agreements, and various laws and govermmental regulations concerning land use, development and cnvironmental matters, The surface estate may
be pwned separately from the underlying mineral estate, and tranpsfer of the surface estate does not necessarily include transfer of the
mineral rights or water rights, Third parties may hold intevests in oil, gas, other minerals, geothermal energy or water on or under the
Property, which interests may give them rights to enter and use the Property, Such mattcrs may be excluded from or not covered by the title
insurance policy. Buyer is advised to timely cotisult legal counscl with rcspect to all such matters as there arc strict time Jimits provided in this
Contract [¢.8., Title Objectinn Dexdline (§ 2.3) and Off-Record Matters Objeetion Deadiine (§ 2.3)].

9. LEAD-BASED PAINT. Utless cxempt, if the improvements on the Property include onc or more revidential dwellings for which a building
permit was issued prior to January 1, 1978, this Contract shall be void unlcss a completed Lead-Based Paint Disclosure (Sales) form is signed by
Seller and the required real cstate liccnaces, which must accur prior to the parties signing this Contract, Buyer acknowlcdges timcly receipt of a
completed Lead-Based Paint Disclosure (Sales) form signed by Seller and the real estate licensees.

10. PROPERTY PISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, BUYER DISCLOSURE AND SOURCE OF WATER.

10.1.  Seller's Property Disclosure Deadline. On or before Seller's Property Disclosure Deadline (§ 2.3), Scller agroes to deliver to Buyer
the most current version of the Colorado Real Estate Commission's Seller's Property Disclosure form completed by Sefler to the bost of Sellers
actual knowledge, current as of the date of this Contragt. .

10.2. Inspectlon Objection Deadline. Buycr shall have the right to have inspcetions of the physical condition of the Froperty and
Inclusions, at Buyer's expense. 1f the physical condition of the Property or Inclusions is unsatisfactory in Buycr's subjective discretion, Buyer shall,
on or before Inspection Objection Deadline (§ 2.3):

10.2.1. notify Scller in writing that thig Contract is terminated, or
10.2.2, deliver to Seller a written description of any unsatisfactory physical copdition whieh Buyer tequircs Seller to correct (Notice
to Cortect),

If written nofice is not rcceived by Seller on or before Ingpection Objection Deadlime (§ 2.3), the physical condition of the Property and
Inclusions shall be dcemed to be satisfactory to Buyer.

10.3. Inspection Resolution Deadline, (f a Notice to Corroet is reecived by Seller and if Buyer and Seller have not agreed in writing to a
settlement thereof on or beforc Inspection Resolution Deaditne (§ 2.3), this Contract shall terminate onc calendar day following Inspection
Resofution Deadline (§ 2.3), unless before such tertnination Scller receives Buyer's written withdrawa) of the Notice 1o Correct. '

10.4. Damage, Liens and Indemnity. Buycr, except as otherwise provided in this Contfract, is responsible for payment for all inspections,
tests, sutveys, engincering reports, or any other work performed at Buyer's request (Work) and shall pay for any damage that oecurs to the Property
and Inclusions as 2 result of such Work, Buyer shall not perit claims or liens of any kind against the Property for Wotk performed on the Property
at Buyet's request. Buycr agrees to indemuify, protect and hold Sciler harmless from and againist any linbility, damage, cost or expense incurred by
Seller and caused by any such Work, claira, or lien. This indemnity includes Seller’s right to recover all costs and cxpenses meurred by Scller to
defend against any such liability, damage, cost or expense, or to enforce this scetion, including Seller's reasonable attorney and legal fecs. The
provisions of this section shall survive the termination of thig Contract,

10.5. Insurability. This Contract is conditional upon Buyer's satisfaction, in Buyer's subjective discretion, with the availability, terms and
conditions of and premiurn for property insurance, This Contract shall terminate upoa Seller's roeeipt, on or befgre Property Insurance Objection
Deadline (§ 2.3), of Buyer's written notice that such insurance was not satisfactory to Buyer, If said notice is not timely rectived, Buyer shall have
wajved amy right to terminate under this provision.

10.6. Buyer Disclosure. Buyer represcats that Buyer[ JDoes []Does Not need to sell and close a property to complete this transaction.
Note: Any property sale contingency should appear in Additional Provisions (§ 25).

10.7. Source nf Potable Wnter (Residentlal Land and Residentinl Improvements Only). Buyer [] Does Does Not acknowledge
receipt of a copy of Seller’s Property Disclosure or Source of Water Addendum disclosing the source of potable water for the Property. Buyer

] poes [7] Does Not acknowledge reecipt of a copy of tho current well permit. [Z] There is No Well,

Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND WATER. YOU
MAY WISH TO CONTACT YOUR FPROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO DETERMINE THE LONG-
TERM SUFFICIENCY OF THE PROVIDER'S WATER SUPPLIES.

11. METHAMPHETAMINE LABORATORY DISCLOSURE (Residential Property Only), The partics acknowledge that Sciler is roquired
to disclose whether Scller knows that the Property, if residential, was previously used a4 a methamphctamine laboratory. No disclosure is required if
the Property was remediated in accordance with state standards and other requircments are fulfilled pursuant to § 25-18.5-102, C.R.S. Buyer fisrther
acknowledges that Buyer has the right to engage a certified hygienist ot industrial hygienist to test whether the Property has ever been used as a
methamphetamine laboratory. If Buyer's test rosults indicate that the Praperty has becn used as 2 methamphetamine laboratory, but has not been
remcdiated to meet the standards established by rules of the State Board of Hralth promulgated pursuant to § 25-18.5-102, C.R.S., Buycr shall
promptly give written notice to Seller of the rosults of the test, and Buyer may terminate this Contract.

12. CLOSING. Delivery of deed from Seller to Buycr shall b at cloging (Closing). Clasing shall be on the date specifiod as the Closing Date (§
2.3) or by mutial agreement at an earticr date. The hour and place of Closing shall be as designated by Buysr .

CBS1-8-07. CONTRACT TO RUY AND SELL REAL ESTATE (ALL TYPES OF PROPERTIES) WITH CLOSING INSTI;UC'?(;P:?
ngec 6 o

9.21-07



349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
in
372
373
374
375
376
n
378
379
3380
381

382
383
384
385
386
387
388
3R89
390
n

392
393
394
395
396
97
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413

13. TRANSFER OF TITLE. Subject to tender or payment at Closing as required herein and compliance by Buyer with the other terms and
provisions hereof, Seller shall execute and deliver a good and sufficient Special Wamanty deed to Buyet, at Closing, conveying the Property free
and clear of all taxes except the general taxcs for the year of Closing. Except a8 provided herein, title shall be conveyed free and clear of alf liens,
focluding any governmental lieng for special impravements installed as of the date of Buyer's signature hereon, whether agsegsed or not. Title shail
be conveyed subject to:

13.1,  those specific Exceptions deseribed by rcference to recorded documents as reflacted in the Title Documents acccpted by Buyer in
accordance with Title Review (§ 8.1),

13.2, distribution utility easements (including cable TV),

133. thosc specifically described rights of third parties not shown by the public records of which Buyer has actual knowledge and which
were accepted by Buyer in accordance with Matters Not Shown by the Public Records (§ 8.2) and Survey Review (§ 8.3),

13.4. inclusion of the Property within any speeial taxing district, and

135, other NA . .

14. PAYMENT OF ENCUMBRANCES, Any tncumbrance required $o be paid shaill be peid at or before Closing from the proceeds of this
transaction or from any other source.
15. CLOSING COSTS, DOCUMENTS AND SERVICES.

15.1. Good Funds, Buyer and Sclicr shall pay, in Good Funds, their respective Closing costy and alt othet items requited to be paid at
Closing, except as otherwise provided herein,

15.2. Clasing Inforration and Documents. Buycr and Setler will famnish any additional information and documents required by Closing
Company that will bc necessary to complete this ttansaction. Buyer and Sellor shall sign and complete all customary ov reazonably required
documents at or before Closing.

153. Closing Services Fee, The fee for real catate Closing services shall be paid at Closing by [ ]Buyer [JSeller GZ1One-Hal by Buyer
nnd One-Half by Seflerl_] Other .

154. Closing Instructions. The Colorado Real Estate Commission's Closing Instructions [JAre [Z]Are Not cxceuted with this Contract,
Upon execution,[_] Seller [JBuyer shait deliver such Clasing Instructions to tho Closing Company.

£, Status Letter and Transfer Fees, Any fees incident to the issuance of Association's statcment of assesements (Status Letter) gha
Bucr [:lSeller Clore-Ralf by Buyer and One-Half bESeller. Any fees incident to the transfer from Se g-BUycr asressed by
Seller :

pcjation's Transfer Fee) shall be paid by [JBuyer One-Hallby-Bryerand One-Half by Seller.
Purchase Pricc shall be paid at Closing by [] Buyer [[] Sefler

o
»
o |
=
®

16. PRORATIONS. The following shall be prorated to Closing Date (§ 2,3), except as otherwise provided:

16.1.  Taxes Personal property taxes, if any, and general real estate taxes for the year of Closing, based on[_] Taxes for the Calendar Year
Immediately Preceding Closing [¥]Most Recent Mill Levy and Most Reecnt Assessed Valuation [ ]Other -

16.2. Rents. Rents based on [_JRents Actually Received [Z]Accrued. Security deposits held by Seller shall be credited to Buyer. Seller
shall assign all Icases to Buycr and Buyer shall assume such leases,

Association Assessments. Current tegular Assogiation asscssments and dues (Association Asscssmrents) paid in advance ghall-be
credited to Seller &t Chysing. Cash reserves held out of the regnlar Association Assessments for deferred maintenance by the-Assoéiation shall not
be crodited to Sclles except as may de—wtheanyise provided by the Govermning Documents. Apy-spociil assessment by the Association for
improveroeniz that have been installed as of the date of Buyoris-gigpature hemoa-sitt B¢ the obligation of Seller. Any other special assessment
assessed prior to Closing Date (§ 2.3) by the Associafinn shet-reThe obligittn-ef_[] Buyer Seller, Seller represents that the Association
Assessments are currenily payahle. at-$ per and that there are no UNMpwd-tagylar or special assessments against the
Property exgeptthe-emTaiY regular assessments and . Such assessments are subjeltto~ohange as provided in the
a g Documents. Seller agrees to promptly request the Association to deliver to Buyer before Closing Date (§ 2.3) a current Statu Eetier.

16.4. Other Prorations. Water and sewer charges, interest on continuing loan, and N/A .
16.5. Final Settlement. Unless othetwise agreed in writing, there prorations ghall be final.
17. POSSESSION. Possession of the Property shall be delivered to Buyer on Possession Date at Possession Tlme (§ 2.3), subject to the following

I¢ases or tenaneies:
None.

If Seter, after Closing, fails to deliver possession ag specified, Seller shall be subject to eviction and shal] be additionally Nable to Buyer for
payment of $100.00 _per day (or any part of a day) from Possession Date and Possession Time (§ 2.3) until passession is delivered.

BuycrmDoes Not represent that Buyer will occupy the Property as Buyer's principal residence.

18. ASSIGNABILITY AND INUREMENT. This Contract ﬁglmll [Z1Shan Not be assignable by Buyer without Seller's prior written consent.
Except as 5o restricted, this Contract shall inurc to the benefit of and be binding upon the heirs, personal representatives, succcgsors and assigns of
the parties.

19. INSURANCE; CONDITION OF, DAMAGE TO PROPERTY AND INCLUSIONS AND WALK-THROUGH. Except a8 otherwise
pravided in this Contract, the Property, Inclusions or both shall be delivered in the condition cxiating as of the date of this Coptract, ordinary wear
and tear excepted.

19.1.  Casualty Insurance. In the event the Property or Jnclusions are damaged by fire or other casualty prior to Closing in an amount of not
more than ten percent. of the total Parchase Price, Seller shall be obligated to repair the same before Closing Date (§ 2.3). In the event such damage
is not repaited within said time or if the damage exceeds such sum, this Contract may be temminated at the option of Buyer by delivering to Seller
writtet notice of termination on or before Closing. Should Buyer elect ta carry out this Contract despite such damege, Buyer shail be entitled to 2
credit at Closing for all insurance procecds that were received by Seller (but not the Assaciation, if any) resulting from such damage to the Property
and laclusions, plus the amount of any deductible pravided for in such insurance policy. Such credit shall not exceed the Purchese Price. In the
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event Seller has not received such insurance proceeds prior to Closing, then Seller shall assign such procoeds at Closing, plus eredit Buyer the
amount of any deductible provided for in such insurance policy, but not to exceed the total Purchasc Price.

19.2. Damage, Inclusions and Services. Should any Inclusion ot service (including systcms and components of the Property, c.g. heating,
plumbing) fail or be damaged between the date of this Contract and Closing or posscssion, whichever shall be earfier, then Seller shall be liable for
the tepair or replacement of such Iclusion or service with a unit of similar size, age and quality, or an equivalent eredit, but only to the extent that
the maintenance or teplacement of such Inclusion, service or fixture is not the responsibility of the Association, if any, less avy insurapee procoods
received by Buycr covering such repair or replacement. Scller and Buyer are aware of the existenes of pre-owned home warranty programs that
may be purchased and may cover the ropair or replacement of such Inclusions, The risk of loss for damage to growing crops by firc or other
casualty shall be bome by the perty entitlcd to the growing crops as provided in § 3.1.7 and such party shall be entitled to such insurance proceeds
or benefits for the growing erops.

193. Walk-Through and Verification of Condition. Buycr, upon reasonable notice, shall have the right to walk through the Property prior
to Closing to verify that the physical condition of the Propetty and Inclusions complics with this Contract.

20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this document, Buycr and Sefler acknowledge that the respactive
broker has adviscd that this document has important (cgal consequences and has recommended the examination of title and consultation with legel
and tax or other counsel before signing this Contract,

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Tire is of the essence hereof, If any nate or cheek reccived as Earnest Maney
hereunder or any other payment due horeunder is not paid, honored or tendered when due, or if any obligation horeunder is nat perfortned or waived
ag herein provided, there chall be the following remedies:

21.1. If Buyer is in Default: '

21.1.1.  Specific Performance. Seller may elcct to treat this Contract as canceled, in which case all Eamest Money (whether or not
paid by Buyer) shall be forfeited by Buyer, paid to Seller and retained by Seller; and Scfler may recover such damages as may be proper; or Scller
may elcct to treat this Contract as being in full force and effect and Seller shall have the right to specific petformance or damages, or both,

21.1.2. Liguidated Damages. All Eamncst Money (whether ot not paid by Buyer) shall be forfeited by Buyer, paid to Scller, and
retained by Seller. Both parties shall thereafter he relcased from alf obligations hercunder. It is agreed that the Earnest Motiey speeified in § 4.1 i5
LIQUIDATED DAMAGES, and not a penalty, which amaunt the parties agree is fair and reasonablc and (cxcept as provided in §3 10.4, 19, 21.3,
22 and 23), ¢aid forfeiture shall be SELLER'S SOLE AND ONLY REMEDY for Buyer's faifure to perform the obligations of this Contract. Soller
expressly waives the remedies of specific performance and additional damages.

21.2. ¥ Seller is in Default: Buycr may clect to troat this Contract as tanceled, in which case all Eamest Money reeeived hereunder shall be
retwrned and Buyer may recover such damages as smay b proper, or Buyer may elcct to treat this Contract as being in full forez and effoct and
Buyer shall have the right to specific performance or damages, or both. :

o5t and Expenscs. In the cvent of any atbitration or litigation rclating w this Contract, the arbitrator or court shall Awssd-trthe
prevailing party all Temenable costs and expenses, including attomney and legal fecs.
22. MEDJATION. If a dispute afiscy rebating fo this Coniract, ptior to or after Closing, and is potvescteed, the parties shall first proceed in good
faith to submit the matter to mediation. Mediation 13 2 Proeess.in which the parties-rmeetith an impartial person who helps to resolve the digpute
infortally and confidentially, Mediators cannot imposc hinding-deCRone—Fhe-partics w the dispute must agree before any settlement is binding.
The parties will jointly appoint an acceptable-rmodfiior and will share equally in the cost of Such-mediation. The mediation, unless otherwise agraed,
shall terminate in the event-4inTitire dispute is not resolved within 30 calendar days of the date written nohdtrequcsting mediation i4 delivered by
oneparty 0 the other at the party's last known address. This scetion shall not alter any date in this Contract, unless otherwisc 22
23. EARNEST MONEY DISPUTE. Except as otherwise provided hercin, Eamcst Moncy Holder shall relcase the Eamest Moncy as directed by
wtitten mutual instructions, signed by both Buyer and Scller. In the event of any controversy regarding the Eamest Moncy (notwithstanding any
tormination of this Contract), Eamest Moncy Holder shall not be required to take any action. Eamnest Money Holder, at its option and sole
discretion, may (1) await any procceding, (2) interplead all parties and deposit Eamest Moncy into a court of competent jurisdiction and shall
Tecover court costs and reasonable attorney and logal fees, or (3) provide notice to Buyer and Seiler that unlcss Eatnest Moocy Holder receives a
copy of thc Summons and Camglaint ot Claim (between Buycr and Scller) containing the casc number of the lawsuit (Lawsuit) within 120 calendar
days of Eamest Money Holder's notice to the partiss, Eamest Moncy Holder shall be authorized to return the Eamest Money © Buyer. In the cvent
Eamest Mancy Holder docs receive a copy of the Lawsait, and has not intorpled the monies at the time of any Order, Eemcst Moncy Holder shall
disburse the Eamest Money pursuant ta the Order of the Court. The partes teaffirm the obligation of Medlation (§ 22).
24. TERMINATION. In the event this Contract is terminated, all Earnest Moncy received hereumder shall be returned and the partics shall be
relicved of 8]l obligations hereunder, subject to §§ 10.4, 22 and 23.
25. ADDITIONAL PROVISIONS, (The following additional provisions have not been approved by the Colorado Real Estate Commission.)
Sao attached Addendum.

26. ATTACHMENTS. The following are a patt of this Contract:
Attached Addendum

Note: The following disclosure fotms are attached but arc not a part of this Contract;
NA
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27. GOOD FAITH. Buycr and Scller acknowlcdge that cach party has an obligation to act in good faith, including but not limited to excreising
the rights and obligations set forth in the provisions of Financing Candltions and Obligations (§ 5) and Property Disclasure, Inspection,
Indemnity, Insurability, Buyer Disclosure and Source of Water (§ 10).

28B. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL. This agrcement constitutes tho cutire Contract between the partics relating to the
subject hercof, and any prior agrcements pertaining thereto, whether oral or written, have been morged and intograted into this Contract. No
subsequent modification of any of the terms of thige Contract shall be valid, binding upon the partics, or enforceable unlcss made in writing and
signed by the parties, Any obligation in this Contract that, by its terms, is intended to be performed after termination or Closing shall survive the
SAmC.

29. FORECLOSURE DISCLOSURE AND PROTECTION. Sellcr acknowledges that, to Seller’s current actual knowledge, the Property

115 2112 Not in forcelosure, Tn the event this transaction is subject to the provisions of the Colorado Foreslosure Proteetion Act (the Act) (i.e.,

generally the Act requires that the Property is residential, in forcclosure, and Buyer does not reside in it for at least onc year), a different contract
that complies with the provisions of the Act is required, and this Contract shall be void and of no cffeet unless the Foreslosure Property Addendum
is cxeented by all parties concurrent with the signing of this Contract, The partics are further advised to congult with their own attorncy.

30. NOTICE, DELIVERY, AND CHOICE OF LAW.

30.1. Physical Delivery. Except for the natice requesting mediation deseribed in § 22, delivered after Closing, and except as provided in
§ 30.2, all notices must be in writing. Any notice to Buyer shall be effective when physically reecived by Buyer, sny individual buyer, any
representative of Buyer, or Brokerage Firm of Broker working with Buyer. Any notice to Scller shall be effective when physically received by
Seller, any individual seller, any represcntative of Seller, or Broketage Firm of Broker working with Selier.

30.2. Electronic Delivery. As an altemativc to physical delivery, any signcd document and written notice may be delivered in cleetronic
form by the following indicated methods only: '] Facsimile O Emait [INo Etectronic Delivery. Documents with original signaturcy shall be
provided upon request of any party.

30.3.  Cheiee of Law. This Contract and all disputgs arising hereutider shall be governed by and construed in accordance with the laws of the.
State of Colorado that would be applicable to Colorado residents who sign a contract in this state for property losated in Colotado, -
31. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal shall expite unless accepted in writing, by Buycr and Selicr, a3 evideneed
by their signatures below, and the offering party receivey notice of much acceptance pursuant to § 30 on or before Acceptance Deadline Date (§
2.3) and Acceptance Deadline Time (§ 2.3). If accepted, this document shall become a contract between Seller and Buyer. A copy of this
document may be executed by each party, separately, and when cach party has cxecuted a copy thereof, such copies taken together shall be deemed
to be a full and complete contract between the partics.

Date: Date; R /
/

Buyer’s Name: See attached Addendum Buycr's Name: N, /
Buyers Signaturc Buwnhn‘c
Address: 27 E. Varmijo Avenue Addtess:
Colorado Springs, CO 80903 - N\
Phonc No.: (719)520-6485 Phone No,: = N
Fax No.: (719)634-2274 Fax No.: N
Email Address: WiltamLouis@elpasaca.com Email Address;

[NOTE: If this offer Ia belng countered ar rejected, do not sign this document. Refer to § 32|

Date: Datc;
Scller's Name: RW Case I Seller's Name: Lindsay J. Cagse
Scller's Signature Seller's Signature

Address; 102 E. Pikes Peak, Sulte 200 Address: 102 E. Pikes Poak, Suite 200

Cglarado Springs, CO 80303 Colerago Springs, CO B0903
Phone No.: (718)633-2700 Phone No.: (718)633-2700
Fax No.: (719)634-2274 Fax No.: : (719)634-2274
Email Address; rweasefphplnet Email Address: : Ho@@hpl.net

32. COUNTER; REJECTION. This offer is [ JCountered [JRejected.
Initinls only of party (Buyer or Scller) who countered or rejected offer

[END OF CONTRACT TO BUY AND SELL REAL ESTATH
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BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker wotking with Buyer)

kor [ Does 2] Does Not acknowledge receipt of Earncst Moncey deposit specified in § 4 and, while not a party to the Contracj/ agroes to

Broker ¥ working with Buycr as a [] Buyer's Agent [ Seller's Agent [ ] Transaction-Broker in this transaction. [] Thig/is a Change of

Date;
Brokerage Firm's
Broker's Name:

Broker's Signature
Address:
N
Phonc No.: AN /
Fax No.: \ ya
Email Address: N\ /
AN /

BROKER'S ACKNOWLEDGMENTS AND C
(To be completed by Broker wotking with Setler)

Brokerage Firm's compensation o commission ia to be paid by (] I Buyer []Other
Date
Brokersge Firm's Name:: / N\
Broker's Name: / N\

/ Broker's Signamrc
Address: \
4 AN

Phone Na.: / N
Fax No.: / N
Email Address: -/ N\

/ AN

¢ following Closing Instructions arc not part of the Contract to Buy andh\§ell Real Estatc.

The pritited portions of this'form, except differentiated additions, have been approved by the Colorado Real Estate §emmission. l
CL8-3-07) (Mandatory A-08)

THIS FORM IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT |
OTHER COUNSEL BEFORE SIGNING.

CLOSING INSTRUCTIONS

Date:

ARTIES, PROPERTY. , Sellor, and \ Buye,
¢ ' , Closing Company, who agiges to

CHS1-8-07. CONTRACT TO BUY AND SELL REAL ESTATE (ALL TYPES OF PROPERTIES) WITH CLOSING INSTPRUC]TOIO?S
age 10 0
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provi&cloaing and scttlement servicos in connection with the Closing of the transaction for the sale and purchasc of the Property known ay{

Strect Address City State Zif

and mare fiNly described it the Contract to Buy and Sell Real Estate, dated , including any counterpropgsals and
amcndments {Contract)

2. INFORMAY]ION, PREPFPARATION. Closing Company is authorized to obtain any information necessary for the Closing,. {osing Compeny
agrees to prepare, deliver, and record thase documents (excluding legal documents) that are necessary to carmry out the terms apd conditions of the
Contract,

3. CLOSING FEE. Clging Cormpany will reccive a foc not to exceed § for providing these closing ang/cttlement services.

4. RELEASE, DISBURSIVIENT. Closing Company is not authorized to releasc any signed dacuments or things of value prior to receipt and
disbursernent of Good Funds, exxept as provided in §§ 8 anc 9,

5. DISBURSER. Closing Company shall disburse all funds, including real estate commissions, excgpt thosc funds as may be scparately
disclosed in writing to Buyer and Sellyg by Closing Company ar Buyers lender on or befare Closing. Alpartics agree that no one other than the
disburser can assure that payoff of loansynd other disbursements will actally be made.

8§, SELLER'S NET PROCEEDS, Scllefvill roceive the not proceeds of Closing as indicated:
[] Cashier's Check, at Selicr's expense [] FiXgds Rlectronically Transferred (wire transfer) tg/4An account specified by Scller, at Selier's expenze
"] Closing Company's trust account check.

7. CLOSING STATEMENT. Closing Compan\will propare and deliver an accurate! complete and dotaifed closing statement to Buyer and
Seller at time of Closing.

8. FAILURE OF CLOSING. If Closing or disbursemcyt daes not occur on or fefore Closing Date set forth in the Contract, Closing Company,
axcept as provided herrin, 16 authorized and agrecs to return & documents, monigs, and things of value to the depositing party, upon which Closing
Company will be relicved from any further duty, responsibNity or liability’in connection with thesc Closing Instructions. In addition, any
promissory note, deed of trust or other cvidence of indebtedness Mgned by Buyer shall be voided by Closing Corapany, with the originals returncd
to Buycr and a copy to Buyer's Jender.

9. EARNEST MONEY DISPUTE. Closing Company shall compl{ With the provisions of § 23 of the Contract incorporated herein by reference.

10. SUBSEQUENT AMENDMENTS. Any amendments tg¢or torminition of, these Closing Instructions must be in writing and signed by
Buyer, Seller and Closing Company.

1. WITHHOLDING. The Internal Revenuc ServicgAnd the Colorado Depattnent of Revenue may require Closing Company to withhold a
substantial portion of the proceeds of this sale when Spfler either (a) is a foreign peiypn or (b) will not be a Colorado resident aftor Closing. Seller
should jnquire of Sciler's tax advizor o determine i€ Withholding applies or if an excmpion exises.

12. ADDITIONAL PROVISIONS, (Thc foljéwing additional provisions have not been'gpproved by the Colorado Real Estatc Commission.)

13. COUNTERPARTS. This documerft may be cxceuted by cach party, separately, and whem\gach party has executed a copy, such copics taken
together shall be deemed to be a full apll complete contract between the partics.

14, BROKER'S COPIES. Clg#ing Company shall provide, to each broker in this trangaction, copidg of all signed documents that such brokets
are required to maintain purauge to the mles of the Colorada Real Estate Comrmission.

15. NOTICE, DELIVERY AND CHOICE OF LAW.

15.1. Physica}/Delivery. Except as provided in § 152, all notices must be in writing. Any notidg to Buyer shall be effective yvhcn
physically reccived by Buyer, any individual buyer, any rcpresentative of Buyer, or Brokerage Firm of Broker working with Buyer. Any notice to
Seller shall be effpftive when physically received by Scllor, any individual seller, any represcntative of Selled or Brokerage Firm of Bro!(cr
warking with SeHer. Any notice to Closing Company shall be cffective when physieally received by Closing Compaqy, any individual of Closing
Company, or gy represcntative of Closing Corapany, . ) )

152. / Electronic Delivery. As an altcmative to physical delivery, any signed documents and written notice mappe deliversd in elcetronic
form by ¢ following indicated methods only: [ Facsimile [ ] Ematl [] No Electronic Delivery. Documents with onjinal signatures shall be
providgd upon request of any party. ‘

53.  Choice of Law. This contract and all disputes arising hereunder shall be govermed by and construed in accordahge with the laws of
the/State of Colarado that would be applicable to Colorada residents who sign a contract in this state for property loeated in Colorsgo.

Date: Datc;
Buyer's Name: Buycr's Name: AN

\

CBS1-3-07. CONTRACT TO BUY AND SELL REAL ESTATE (ALL TYPES OF PROPERTIES) WITH CLOSING mSTglUC]I;IOfl‘g
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/

Buyer's Signature Buyer's Signature /
Address: Address; /
=
4
Phone No.: Phonc No.: /
Fax T_dn_: Fax No.: /
Email Address: Email Address: /
Date: Date: /
Seller's Name: \\ Seller’s Name: /
Seller's Signature Seller’s Signature
Address: Address:
AN 4
AN /.
Phone Np.: N\ Phone No.:
Fax No.: \ Fax No.:
Email Address; \ Eman] Address:
Date: \
Closing Company's Namc: N\ /
Authotized Signaturc Title
Address:
N\ /
Phone No.; AN /
Fax No.: \ /
Email Address: N\
(TO BE COMPLETED ONLY ;ﬁ& KER AND CLOSING COMPANY)

(Broker) ] Working with Seller
icte, for a fee not to cxeeed $ at the sole expense of

L] Working with Buyer cngages Closing Company as Brokss scrivencr to co
Broker, the following legal documents:

Cpeed 1B of Sale [] Colorado Resl Eatate Co
Deed of Trust, Closing Compeny agrees to prepare,
Contract.

isslon approved Promiary Note [] Colorade Real Estate Commission approved
behalf of Broker, the indicatod, legal documents pursuant to the terms and cenditions of the

The documents stated above shall be subject to Broker's roview and approval and Broker ackpowledges that Broket is responsibic for the accuracy
of the above docutents,

Date;
Brokerage Firm's Name: /
Broker's Name: /
Broker's Signaturc
Date;
Closing Company's N
Authorized Signature Title

CBS$1-8-07. CONTRACT TO BUY AND SELL REAL ESTATE (ALL TYPES OF PROPERTIES) WITH CLOSING !NSTRUCTIC?YE
PFagc 120
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Addendum to Contract to Buy and Sell Real Estate by and between El Paso County,
Colorado (Buyer) and R. W. Case IT and Lindsay J. Case (Sellers)

1. Incorporation into Contract: This Addendum is incorporated by reference
into that certain Contract to Buy and Sell Real Estate, dated November 29, 2007, by and
between El Paso County, Colorado, hereinafier the County or the Buyer, and R. W. Case
II and Lindsay J. Case, hercinafter referred to as Sellers, for that certain parce! of real
estate situate in E) Paso County, Colorado, being legally described as W2NW4, SW4
Sec. 5-14-64 and NE4, W2SE4 SE45W4 Sec. 6-14-64, said parcel also being known by
its El Paso County Tax Schedule Number as 44000-00-015, said parcel consisting of
522.67 acres, more or less.

2. Value of Consideration for the Convevance: The value of the
consideration for the conveyance shall be as determined by the appraisal required

pursuant to §6.2.2 of the Contract. In the event that the appraisal does not determine a
value that is acceptable to the Sellers and Buyers in the exercise of their respective
discretion, the party desiring to terminate the Contract based on failure to mest value
expectations shall notify the other party of Contract Termination no later than ten (10)
days from the date of the Appraisal Deadline.

3. Structure of Conveyance upop Establishment of Value: In the event the
appraisal required pursuant to §6.2.2 of the Contract determines a value that is acceptable
to the Sellers, and further provided that the Sellers do not terminate the Contract pursuant
to the above-stated provisions of Paragraph 2 of this Addendum, the closing documents
shall recite that the Sellers are making a donation of real estate in fee simple to the
County in the amount of the difference between the appraised value of the Property and
the amount of $750,000, which amount of $750,000 the County shall pay to the Sellers at
Closing, subject to the terms and conditions of the Contract and this Addendum.

4, County Right of Access: County shall not have any obligation to close
this transaction unless and until it shall have obtained sufficient and lawful access from
the Property to State Highway 94, the sufficiency and lawfulness of which the County
shall determine in the exercise of its discretion.  In the event the County has not
obtained such sufficient and lawful access by the date of Grant Approval, this Contract
shall terminate.

3. Structure of County’s Payment to Sellers: The County’s obligation to
close the Contract and, therefore, to pay the Seller $750,000 toward the total value of the
conveyance, is contingent upon the approval, receipt and appropriation of the following
funding sources: the approval and receipt of a grant in the minimum amount of
$250,000 from Colorado State Trails, an appropriation from Regional Park Fees in an
amount not to exceed $250,000 plus reasonable due diligence and closing costs and an
approptiation from the Conservation Trust Fund Balance in an amount not exceed
$250,000 plus reasonable due diligence and closing costs. In the event the County has
not made the above-refercnced appropriations by December 31, 2007, which
appropriations the County may make by separate resolution ot by inclusion in its 2008




budget, this Contract shall terminate, Given that appropriation is a legislative act that
occurs in an open and public meeting, the Contract does not require the County to notify
the Sellers that it has performed its appropriation obligation.

6. Section 1031 Exchange: If so requested by Sellers on or before Closing,
the County shall, pursuant to additional authority granted pursuant to Paragraph 13 of this
Addendum, below, shall cooperate with Sellers in structuring this transaction as a Section
1031 Exchange under the Internal Revenue Code by executing and petforming its
obligations under Colorado Real Estate Commission-Approved Form EX 32-5-04, as
amended, concerning an Exchange Addendum to Contract to Buy and Sell Real Estate.

7. Grant Approval, Grant Receipt and Absolute Closing Date: For purposes
of calculating certain dates and deadlines pursuant to §2.3 of the Contract, the Grant

Approval Date shall occur no later than April 30, 2008. The Grant Approval Date is
defined as the date on the written notification from Colorado State Trails that the County
has received a grant for the acquisition of the Property in an amount of not less than
$250,000. For purposes of calenlating certain dates and deadlines pursuant to §2.3 of the
Contract, the Grant Receipt Date shall occur no later June 30, 2008. The Grant Receipt
Date is defined as the date on the written notification from Colorado State Trails that the
County may access the grant funds for putposes of executing the closing of the Contract.
Regardless of any other provisions in the Contract or in this Addendum, in the event the
Contract has not closed by August 31, 2008, which shall be referred to as the Absolute
Closing Date, the Contract shall terminate.

8. Broker Fees: To the extent that any party to the contract has an obligation
to a real estate broker as a result of this transaction, each party shall be responsible for
their own broker fees and under no circumstances shall broker fees be deducted or
withheld from the transaction proceeds. In the event that either party is unable to make
acceptable payment arrangements with their respective broker, if any, the party that is not
able to make acceptable arrangements shall notify the other party of Contract
Termination no later than December 31, 2007.

9. Earnest Money: The County shall deposit the Earnest Money with the
Title Company no later than January 31, 2008,

10.  Buyer's Acceptance Deadline: The Contract shall not become a valid and
binding obligation of El Paso County, unless and until it has been exccuted and approved
by the appropriate Resolution of the Board of County Commissioners of El Paso County,
Colorado (hereinafter referred to as “the Board”) in an open and public meeting.

11.  Taxes: In addition to §16.1 of the Contract concerning taxes, the amount
of prorated taxes shall be paid as follows: Rather than receiving a credit, Seller shall
direct the Closing Agent to issue a check payable from said proceeds to the EL PASO
COUNTY TREASURER'S OFFICE. Seller shall obtain the exact amount of said real
property taxes prior to the Closing by preparing and submitting to the EL PASO



COUNTY TREASURER’S OFFICE the El Paso County Treasurer's Tax Pro-ration
Form for the period in question.

12. Property Investigations.

A. Buyer or any designee shall have the right to have inspection(s) of
the physical condition of the Property and conduct soil tests, surveys, review of
the Property’s CC&R’s (if any), Phase I and, if necessary, Phase 1l environmental
assessments, verify zoning, review all existing leases, licenses, agreements, or
contracts of any kind or nature and other inspections and studies as deemed
necessary by Buyer pursuant to §10.2 of the Contract. The costs and expenses of
buyer’s investigation shall be borne solely by Buyer. If the transaction
contemplated by this Contract does not close for any reason, Buyer shall restore
the Property to its condition prior to Buyer’s entry. Buyer is responsible for and
shall pay for any damagc which occurs to the Property and Inclusions as a result
of such inspections, tests, surveys and studies.

B. By the date of Sellers’ Property Disclosure Deadline as set forth in §2.3
of the Contract, Sellers shall supply to Buyer a written list disclosing any known
problems concerning the Property, including, but not limited to, a disclosure of whether
there are any underground storage tanks existing or known to have been existing
previously on the Property, whether there is or has been asbestos or any other known
hazardous raterials on the Propetty. To the extent Sellers are in possession of any of the
following, Sellers shall provide Buyer with any Phase | and/or Phase I Environmental
Report and any survey(s) of the Property by the Property Disclosure Deadline.

C. Sellers shall grant reasonable access on the Property to Buyer, including
its employees, agents and contractors, for the purpose of conducting all forms of due
diligence, survey, inspection and assessment allowed under this Contract.

13.  Authority to Amend Contract, Including Section 1031 Exchange
Addendum: The Chair or Vice Chair of the Board of County Commissioners or the

County Administrator shall have the authority to sign any amendment to the Contract
concerning any of the “dates and deadlines” set forth in §2.3 of the Contract, provided
that the Office of the County Attorney likewise executes any such change or modification
as to form. Furthermore, given that Sellers have indicated that they may need to
structure the transaction under Section 1031 of the Internal Revenue Code, the Chair or
Vice Chair of the Board of County Commissioners or the County Administrator shall
have the authority to sign Colorado Real Estate Commission-Approved Form EX 32-5-
04, as amended, concerning an Exchange Addendum to Contract to Buy and Sell Real
Estate.  Except as otherwise expressly allowed in this Paragraph 12, no other
amendment, addendum, change or modification to the Contract shall be binding upon the
County unless approved by the Board in an open and public meeting.

BUYER: ATTEST:
BOARD OF COUNTY COMMISSIONERS

EL PASO COUNTY, COLORADO

By: By:

Dennis Hisey, Chair Deputy County Clerk



APPROVED AS TO FORM:

EL. PASO COUNTY ATTORNEY'S OFFICE

By:

William H. Louis, Acting County Attorney

SELLERS:

By:
R. W. Case II

By:

Lindsay J. Case






